STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9535
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare closing her ANFC grant due to her receipt of a
| ump-sum i nheritance. The issue is whether portions of the
i nheritance were unavailable to the petitioner for reasons
beyond her control within the nmeaning of the pertinent
regul ati ons.

FI NDI NGS OF FACT

On Novenber 6, 1989, the petitioner received an

i nheritance of $4,411.03.1

On that day she went to the bank

where the noney was deposited and i ssued checks to several

i ndi vidual s to whom she owed noney. O these, the departnent
concedes that $2,000 was for past due bills that constituted

"necessities"--thereby rendering this anmount "unavail able"” to

the petitioner "for reasons beyond her control"” (see infra).
However, the department found the petitioner ineligible for
ANFC for the period of tinme (nonths) determ ned by dividing
the petitioner's ANFC "standard of need"” into the renaining
amount of the | unp-sun($2,411.03), which the depart nment
determ ned was not "unavailable"” to the petitioner within the

meani ng of the regulations (infra).
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O this amount, the petitioner, on the day she received
her inheritance, wote checks of $1,000 to her grandfather

and $1, 400 to her grandm)ther.2

The petitioner testified

t hat she owed her grandfather $1,000 after he had | oaned her
that anount to nove into another apartment in July, 1989.
The | oan was docunented in a handwitten agreenent, dated
July 12, 1989, signed by the petitioner, in which she agreed
to pay back her grandfather $1,000 "when | becone of age 21
years fromnonies left me by me grandnother . . . upon ny
21st birthday Novenber 6, 1989." On Novenber 8, 1989, on

t he sane docunent, the petitioner's grandfather acknow edged
that the loan was "paid in full."

The petitioner also testified that the $1,400 she paid
her ot her grandnother was to repay her for the purchase of a
used car for the petitioner in March, 1989, and for
subsequent repairs to that car. The petitioner stated she
needed a car primarily to make sure she could get her
chronically ill infant son to doctor's appoi ntnments. She
al so stated that her grandnother needed the noney back
because of her own nedi cal expenses and for pre-paid burial
arrangenent s.

However, the petitioner presented no evidence and nade
no allegation that if she did not repay either of her
grandparents she would | ose, or risk losing, any basic
necessity for herself or her children.

ORDER

The departnent's decision is affirned.



Fair Hearing No. 9535 Page 3

REASONS
Ordinarily, when an individual receives a | unp-sum
paynent her househol d beconmes ineligible for ANFC for the
nunber of nonths obtained by dividing the household' s

nmont hly "standard of need" (which is set by regul ations--see

WA M > 2245.2) into the total amount of the | unp-sum

WA M > 2250.1. However, the sanme regulation allows the

departnment to "offset” anmounts against the lunp-sumin the
foll owi ng three instances:
1) An event occurs which, had the fam |y been
recei ving assi stance, would have changed the anpunt
pai d;

2) The incone received has becone unavailable to
the famly for reasons beyond their control

3) The famly incurs and pays for nedical
expenses which offset the | unp-sumincone.

In Fair Hearing Nos. 6891, 8608, 9072, and 9273, the

Board has exanined the requirenments of the above "of fset”
provisions. In those cases it held that subparagraph 2 of >

2250.1 (supra), the only one at issue both here and in the
above cited Fair Hearings, establishes a two-part test: 1)
unavailability, and 2) due to circunstances beyond the
control of the famly. Regarding the first part of the
test, the Board ruled that paynents by an individual froma

| ump-sumto satisfy pre-existing legal obligations rendered

that portion of the |unp-sum "unavail able" to the individual
wi thin the neaning of > 2250.1(2) (supra).

Regardi ng the second part of the test (i.e., whether
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the unavailability was "beyond the control of the famly"),
the Board in those Fair Hearings held the determ ning factor
to be "whether or not it was necessary to the petitioner to
i ncur and pay for these bills". 1In the instant case, as in
Fair Hearings No. 8608 and 9072, regardl ess of whether the

3 t he evi dence does not establish that the

first test is net,
petitioner faced any risk whatsoever of |osing either her
housi ng or her car (or any other "necessity") if she did not
repay either her grandfather or grandnother the noney she
had received fromthem for these purposes. Since it cannot
be found that it was "necessary” for the petitioner to repay
this nmoney, it cannot be concluded that these anmounts of the
| ump-sum i nheritance were "unavail able” to the petitioner
"for reasons beyond her control."” See Fair Hearing Nos.
8608 and 9072.

Wil e there may have been strong noral reasons for the
petitioner to repay her relatives, it cannot be concl uded

that these considerations rise to the I evel of "necessity"
that has been held by the board to cone within the

contenpl ation of the "offset" provisions of WA M >
2250.1(2). The case is thus distinguished from Fair Hearing
No. 6891 (in which it was found that the petitioner therein
was at substantial risk of |osing necessary transportation
if she did not pay a past due repair bill from her garage).

Therefore, the departnent's decision is affirned.
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FOOTNOTES

1The nmoney had been held in trust until the petitioner
reached her 21st birthday, which was Novenber 6, 1989.

2The petitioner kept the renmining $11.03.

3It woul d be difficult to conclude that the
petitioner's grandnother's "loan" created a "l egal
obligation" on the part of the petitioner to repay her.
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